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 http://www.law.georgetown.edu/gelpi/takings/courts/decisions.htm  

“The Court said several important, positive things about takings law. First, and most 

importantly, the Court affirmed the so-called parcel as a whole rule, that is, that a taking 

claim must be evaluated in relation to the claimant's entire property, not just the restricted 

portion. The Court made clear that the parcel rule applies in the temporal dimension (as 



in Tahoe), in the spatial dimension (where use of one part of a property is prohibited, but 

not others), and in the functional dimension (where the permitted intensity of use is 

restricted). In one sense, the Court's holding simply reaffirms what many believed was 

always the law. But many claims have been filed in recent years challenging the parcel 

rule, and the Supreme Court itself seemed open to reconsidering the rule. The Court has 

slammed the door on that idea, cutting off one of takings claimants' favorite theories for 

expanding takings doctrine. 
 Yet another important feature of the decision is the Court's recognition of the 

extent to which regulation can enhance property values by conferring a reciprocity of 

advantage on all property owners. The Court found no evidence that the Tahoe 

moratorium had in fact reduced property values and concluded that property values 

should generally increase during a moratorium. After all, the Court reasoned, the 

purpose of a moratorium is to protect environmental quality, which should logically 

make the community a more attractive place to live and invest. The Court's discussion of 

the reciprocity issue should heighten attention to this issue in all types of regulatory 

takings cases. 

 In sum, Tahoe is one step in a process of legal evolution, the ultimate direction of 

which is not entirely clear. The Court has clarified some issues and reaffirmed at least 

one important principle, the parcel as a whole rule. In the process, the Court has dealt the 

so-called property rights movement a serious setback.” 
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See An Inexplicable Omission in Drinking Water and Air Quality Protection, Marian 
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53 
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William Wegner and Marc Yaggi,  Stormwater, July/August 2001, pp 24-31. 
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The Waterfowl Management Program Draft Environmental Impact Statement, October 

30, 2003; www.ci.nyc.ny.us/html/dep/html/news/depnewsframeset.html 
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 See footnote 43 for a definition of the AA designation. AA(T) means that in addition to 

fulfilling the AA criteria,  the stream is also suitable for trout propagation. 
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 NYSCRR Title 6, Chapter X  # 701.5 Class AA fresh surface waters – (a)The best 

usages of Class AA waters are: a source of water supply for drinking…(b) This 

classification may be given to those waters that, if subjected to approved disinfection 

treatment…will be considered safe and satisfactory for drinking water purposes.  

NYSCRR Title 6, Chapter X # 701.6 (a) The best usages of Class AA waters are: a 

source of water supply for drinking… (b) This classification may be given to those waters 

that, if subjected to approved treatment equal to coagulation, sedimentation, filtration 

and disinfection, with additional treatment if necessary to reduce naturally present 

impurities…will be considered safe and satisfactory for drinking water purposes 

(emphasis added). 
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New York City Watershed WWTP Upgrade Program – Town of Yorktown, May 2000 

– Blasland, Bouck & Lee, Inc., page 1-2: “Additionally, based on the SPDES permitted 

flow of 1.5 mgd, the Yorktown WPCP must meet an effluent phosphorous concentration 

of 0.2mg/l (30-Day average)” 
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 For a more detailed analysis of both Diversion – “An End and a Beginning – by 

Marian H. Rose, and Infiltration & Inflow (I&I) - “The New Sword of Damocles” – by 

Ivanka Roberts, please consult CWCWC’s March-April, 2006 newsletter (Issue 31), 

available at www.newyorkwater.org. 
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 1. Letter dated January 12, 2001 from Charlotte Abo-Comitini, Records Access Officer 

at DEP, detailing the reasons for Croton Aqueduct Shutdowns from 1996 to 2001. Apart 

from a prolonged shutdown in the aftermath of Tropical Storm Floyd, there was only one 



week (9/14/98 – 9/21/98) during which the aqueduct was shut down for water quality 

reasons. All other shutdowns were due to spill remediation, inspection or sampling. The 

longest shutdown was due to infiltration of cleaning fluid into the system, south of 

Jerome Park Reservoir (from 6/15/00 to 2001). A chemical treatment/filtration plant sited 

even as far south as JPR would be unable to treat the water. 

 

    2. Letter dated March 14, 2003 from Frank Feigherty, Chief, Records Retention and 

Correspondence Unit at DEP.  The letter details the work done on the water distribution 

pipes within a 1/2-mile radius of the Morris Park area in the Bronx. A CBS broadcast 

purported to show that dirty water at Morris Park during October, 2002 was originated in 

the Croton reservoirs. The FOIL showed that during a nearly six-week period from mid-

September 2002 through most of October 2002, there were close to 40 incidents when 

hydrants needed flushing due to dirty water. There was also a main break. 
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 Mark LeChevallier, American Water Works Service Co. Inc., remarks made at EPA 

Stage 2 Microbial/Disinfection Byproducts Health Effects Workshop in Washington, DC, 

February 12, 1999, as summarized in the Final Meeting Summary, June 1999. 
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See articles by Fay Muir in CWCWC newsletters, available at www.newyorkwater.org 

Issue # 40 - September/October 2007, Water, Taxes and The Croton Watershed 

Issue # 43 -  March/April 2008, Impact Fees Implementation 
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 http://www.impactfees.com/ 

 
64

 See http://www.azcentral.com/business/abg/articles/2008/11/20/20081120abg-phx-

impact112 
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 See http://www.miamiherald.com/news/miami-dade/gables_smiami/v-

print/story/782858.html 
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 Tapped Out – New York’s Water Woes, Trout Unlimited, 2008, www.tu.org/tappedout 
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 See (1) Northern Westchester County Groundwater Conditions Summary, Data Gaps, 

and Program Recommendations, Contract C-PL-02-71, April 2003, The Chazen 

Companies; (2) Putnam County Groundwater Protection and Utilization Plan, Putnam 

County, New York, September 2004, The Chazen Companies. Putnam County 

Groundwater Protection and Utilization Plan, Putnam County, New York, September 

2004, The Chazen Companies. 
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 See articles by Suzannah Glidden on Peach Lake in the following issues of the 

CWCWC newsletter, “Our Water Our Future: Issue 41, 2007; Issue 42, 2008; Issue 44, 

2008; Issue 47, 2008; Issue 48, 2008 www.newyorkwater.org. 
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 See CWCWC  newsletters – Issue 44, 2008, Thirst: Fighting the Corporate Theft Of 

Our Water, Alan Snitow, Deborah Kaufman, with Michael Fox.  

Issue 45, 2008, Bottlemania: how water went on sale and why we bought it, Elizabeth 

Royte.  
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 See Suzannah Glidden, NYS Ground and Surface Water Extraction, Contamination 

and Legislation, CWCWC Newsletter “Our Water Our Future”, Issue 50, 2009. 
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 See Maya Homics, MARCELLUS SHALE DRILLING SCOPE, Comments to Bureau 

of Oil & Gas Drilling NYSDEC, CWCWC  newsletter “Our Water Our Future: Issue 50, 

2009. Also, by the same author, see Gas Drilling in Marcellus Shale and NYS at 

www.newyorkwater.org. 

For further information see www.newyorkwater.org. Click on: 

Gas Drilling in Marcellus Shale and  

NYS  water withdrawal regulatory program legislation and water protection local 

ordinance. 
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 See article in CWCWC July/August 2008 newsletter: Are You Drinking Your 

Neighbor’s Sewage? By the Environmental Committee, League of Women Voters – New 

Castle and Westchester. 
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 Thanks to Edward A. Barnett, Watershed Information Coordinator, for supplying this 

information 
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 Westchester County Septic Management Program, WCDP/SDC4, May 30, 2000 
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 See article by Peter Harckham in CWCWC September/October 2008 newsletter 
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See:http://www.westchester.com/Westchester_News/Government/Westchester_County

_Taking_Lead_On_Septic_Management_2008090610291.html 

 

 

 

 

 

 

 

 


